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Introduction

All children deserve to feel safe and supported in schools and deserve every
opportunity to focus on their academic and socioemotional growth. Building
positive school climates free from discrimination is essential to ensuring

the safety and wellbeing of everyone in the school building.! Students’
expression through dress and grooming is often a deeply meaningful
reflection of their identities. Policing students’ dress and grooming —
including natural or protective hairstyles and hair textures, hair-coverings,
clothing that reflects their gender or cultural identities, and tribal regalia —
may target students based on their identity, including their race, ethnicity, or
gender, and is unlawful discrimination.? Such policies and practices also miss
opportunities to welcome and include all students in the school community.
Dress and grooming code discrimination occurs when a school's dress code
is written or implemented in a way that excludes or treats students differently
based on their race, national origin, or sex (including gender expression).

Title VI of the Civil Rights Act of 1964 (Title VI) prohibits discrimination based
on race, color, or national origin in programs or activities that receive federal
financial assistance.® Title IX of the Education Amendments of 1972 (Title IX)
prohibits discrimination based on sex in education programs or activities that
receive federal financial assistance.* Even with federal antidiscrimination laws
in place, students across the United States continue to experience race- and
sex-based discrimination through the discriminatory enforcement of school
dress and grooming codes. School leaders must ensure that their dress and
grooming codes comply with nondiscrimination obligations in policy, practice,
and enforcement. The following brief provides information for school
administrators and leaders, educators, advocates, students, and families
about the ways students continue to experience race- and sex-based
discrimination in dress and grooming codes, the ways our federal civil rights
laws apply to these situations, and the need to bridge the gap between the
civil rights protections guaranteed to students and their lived experiences.
While the U.S. Department of Education and U.S. Department of Justice are
responsible for meaningfully preventing and responding to discrimination
based on race, color, national origin (including shared ancestry or ethnic
characteristics), and sex (including sex stereotypes, sexual orientation, and
gender identity) and ensuring learning environments nurture all students,
school districts are responsible for developing affirming and supportive
nondiscriminatory dress and grooming codes that contribute to positive
learning environments for all students, even without federal enforcement.®




Hair Discrimination Limits Educational
Opportunities for Black Students

Many school dress and grooming codes

have centered European notions of beauty and
professionalism in ways that reflect
anti-Blackness and negatively and
disproportionately impact Black students
through the regulation and policing of their
hair® It is well-documented that racial hair
discrimination, which has its roots in American
slavery, impacts the health and wellbeing of
Black people and is often experienced as a
deeply traumatic event.” The textures, curl
patterns, and coils associated with Black

hair can require specific care to maintain. Black
people often wear protective hairstyles like
braids, twists, Bantu knots, and locs to
maintain healthy hair, reduce the amount

of time spent on daily styling and hair care, and
prevent breakage by avoiding constant
manipulation. An expression of identity and
culture for many, Black hair and hairstyles are
intrinsically linked to a long, storied history and
carry profound meaning. Discriminatory dress
and grooming codes that establish Eurocentric
features and norms as the standard for beauty
and professionalism by prohibiting and
penalizing hairstyles that fall outside of those
narrow bounds deny equal educational
opportunities to Black students. Indeed, there
have been many publicized instances of Black
students being punished at or excluded from

school for wearing natural and protective
hairstyles. For example, in 2018, two Black girls
at a Massachusetts high school were
penalized with multiple hours of detention,
threats of suspension, and removal from all
extracurricular activities for wearing their hair
in box braids, which the school dress code
prohibited.? In 2020, two Black male students
in Texas were removed from class, barred from
extracurricular activities, and confined

to in-school suspension when they refused to
cut off their locs.® In 2021, an 11-year-old Black
child at a Texas middle school received more
than 10 days of in-school suspension for
braiding his hair with a knot and was
prohibited from rejoining class until he
changed his hairstyle.”® In 2022, officials in
Mississippi informed a Black female high
school athlete that she would be disqualified
if she did not remove the beads from her
braided hair." These examples illustrate the
range of racial discrimination that Black
students experience in schools for simply
existing and expressing themselves and their
racial identity' and demonstrate the ways in
which hair discrimination denies students
valuable instructional time by removing them
from the classroom and otherwise limits their
ability to fully and fairly participate in
extracurricular activities.




Even dress and grooming codes that appear neutral on their face may be racially
discriminatory — interfering with students’ equal access to an education and in violation of
Title VI's protections — if they target or disproportionately burden Black students and students
of color when enforced. In 2017, for example, the U.S. Department of Education Office for Civil
Rights (OCR) found that Paramount Academy in Peoria, Arizona violated Title VI when it
discriminated against a Black male student for wearing his hair in an afro and told him to cut
his hair.” The school did not have an express prohibition on the wearing of afros, but it instead
relied on a student handbook policy that barred “distracting” or “trendy” hairstyles.” However,
OCR found the school selectively enforced the policy against the student based on the
student’s race, thereby denying or limiting the student’s access to education services,
benefits, or opportunities in violation of the student’s rights under Title VI."®




Sex Stereotyping, Racial Stereotyping,

and the Policing of Gender Expression

The selective enforcement of school dress and
grooming codes also subjects Black girls to
unique and egregious harms due to the
intersection of anti-Black racism and sexism.
Adultification bias is a harmful racial and
gendered stereotype through which Black
girls are misperceived to be older than they
actually are, treated as if they are less
deserving of opportunities to learn from
youthful and age-appropriate behaviors,

and receive harsher treatment than their
white counterparts.’ This stereotype also
contributes to the hypersexualization and
disproportionate policing of Black girls in
school.” Sex stereotyping is a form of sex
discrimination where a student is punished
because of beliefs about how girls or boys
should look or behave. Assumptions about
boys and girls can also be shaped by beliefs
about people based on their race.”® A 2018
National Women's Law Center report found
that Black girls are often perceived as older
and more sexually mature than they are,
leading to punishment based on racist and
sexist interpretations of their natural body
shapes.” In the report, Black girls described
receiving more dress code violations than
white girls — even while wearing identical
clothing.?° Teachers’ and administrators’
selective enforcement of dress code policies
for Black girls demonstrates the discrimination
Black girls experience at the intersection of
race and sex.?' For Black boys, intersectional
discrimination may show up in restrictions on
the length of a boy’s protective hair style, as
with the Texas middle schoolers example
above. Not only does this interfere with the
learning environment in general and cost

students valuable instructional time, but it is
also a violation of their rights under Title VI and
Title I1X.2?

While Black girls are uniquely targeted by
intersectional racial and sex-based
discrimination, girls of all racial and ethnic
backgrounds experience sexualization and
unequal, stricter dress code enforcement
compared to boys. The U.S. Government
Accountability Office (GAO) found that school
dress code policies more frequently prohibit
clothing items typically worn by students who
identify as girls than those typically worn by
students who identify as boys.2® In 2021, for
example, 15 middle school girls in Georgia
were written up and removed from class on
the first day of school for wearing jeans with
ripped holes, which their teacher described as
“too revealing.”?* In another example, a Florida
parent criticized their daughter’s high school
for disproportionately disciplining female
students for violating its “finger-tip policy,”
which prohibits students from wearing skirts or
shorts that do not go past their fingertips. The
parent reported that the school administration
did not enforce this dress code requirement
for male students who wore shorts.?®




Discipline practices such as these have
long-term consequences for the students and
families who experience it. Lost instructional
time has long-term adverse educational,
economic, health, and community impacts

for individual children and their families.?®

In addition, this type of gendered dress code
and exclusionary discipline practice sends the
message that it is girls’ responsibility — and
burden — to self-regulate and surveil their own
bodies in ways that blame them for how others
perceive, misperceive, and respond to their
bodies, rather than teaching all members of
the school community that it is their obligation
to control their own behaviors and respect
people’s bodies. Finally, a school’s choice

to not educate its students and staff about
their duty to regulate their own behaviors,
particularly in response to gendered dressing
and grooming policies, also sends the
message of what certain genders, most
notably girls, are “supposed” to look like and
that girls’ appearances are more important
than their right to learn. These harmful
messages to girls undermine bodily
autonomy and constitute a violation

of their rights under Title 1X.2’

LGBTQ+ students are also disproportionately
targeted and impacted by dress codes

requiring gender-conformance that are often
rooted in transphobia and enforce antiquated
and inaccurate binary conceptions of gender.

In 2020, a Texas high school senior shared
with her fellow classmates and teachers that
she was a transgender girl. She began wearing
her shoulder-length hair down, earrings, and
clothes that reflected her gender identity.
Consequently, she was suspended indefinitely
for violating the school’s dress code policy for
male students and threatened with expulsion if
she failed to comply.?® Not only did this
student experience unlawful sex discrimination
when she was misgendered, but the dress
code’s reliance on sex stereotypes in
establishing gender-separated dress codes
violated her civil rights. Targeting and
excluding transgender students from
participation in school programming alongside
their cisgender?® peers is harmful to all
students and undermines the learning
environment for everyone. If schools sanction
identity-based discrimination against student
groups, they foster an environment where no
student is included or safe. Title IX’s
protections from discrimination based on sex
mean that students should not experience
discrimination based on their sexual
orientation or gender identity in the context of
the school’s dress code.®° Different dress
codes for boys and girls rely on sex
stereotyping and are discriminatory.'




Persistent
Discrimination

Against Native
Students

Similar to Black students, cisgender girls, and
LGBTQ+ students, Native students are also
disproportionately discriminated against by
dress and grooming codes.3? School dress
codes that police Native students’ hair length
trace as far back as the genocidal and
assimilationist policies prevalent during the
boarding-school era, in which Native children
were forcibly removed from their homes and
required to cut their hair.3® In 2021, for
example, a Native and Latino kindergarten boy
in Texas was placed in in-school suspension
for violating the school dress code that
prohibited long hair for boys. The student, who
did not cut his hair in observance of cultural
practices, was isolated from his peers,
removed from his learning environment, and
denied access to timely and vital educational
instruction. Returning to class without cutting
his hair was only permitted if he submitted
documentation attesting to his ancestry and
tribal affiliation.®* In 2021, for example, a Native
and Latino kindergarten boy in Texas was
placed in in-school suspension for violating the
school dress code that prohibited long hair for
boys. The student, who did not cut his hair in
observance of cultural practices, was isolated
from his peers, removed from his learning
environment, and denied access to timely and
vital educational instruction. Returning to class
without cutting his hair was only permitted if he
submitted documentation attesting to his
ancestry and tribal affiliation.®® In this example,
the child experienced discrimination because
of his sex,

national origin, race, and religion.3®




In 2023, an 8-year-old Native boy in Kansas was forced to cut his hair to avoid school
suspension for violating the school’s dress code, which prohibited boys from growing their
“hair past their neck or earlobes.3” This demonstration of sex stereotyping related to hair
length, coupled with the policing of cultural identification, shows again the intersection of sex
and national origin discrimination and the need to reinforce civil rights protections. Since time
immemorial, many Native communities have placed significant cultural importance on hair, and
to many, it is an important aspect of their Native identity.3® School leaders must ensure that
policies are neither written nor implemented in ways that reinforce sex stereotyping or that
privilege some ethnic and cultural backgrounds over others.

The unique experience of LGBTQ+ Native students demonstrates the intersectional impact

of discriminatory dress codes. For many generations, some Native people have identified as
Two-Spirit, both male and female or intersex.®® Students who are policed for their Two-Spirit
identity, not falling into non-Native normative gender stereotypes, experience discrimination at
the intersection of national origin, race, and sex, which indicates a violation of their rights under
Title VI and Title IX. This ranges from being subjected to bullying and harassment in school,*°
experiencing higher rates of school discipline,* and being more vulnerable to violence.*?

Discriminatory dress codes may also impact Native students’ freedom to participate in cultural
celebrations by restricting the use of tribal regalia®® during graduation ceremonies. In 2021, for
example, a Utah high school senior was forced to remove her graduation cap — decorated by
her family in traditional hand-made beads and an eagle feather — in order to participate in the
ceremony.** There have been similar cases across the country.*® Preventing Native students’
full participation in cultural practices limits their educational opportunities and indicates a
violation of their rights under Title VI.%¢ Discriminatory dress codes also violate schools’
obligations to comply with federal civil rights laws and their ability to provide a safe and
inclusive environment for all students. Title VI's prohibitions on discrimination based on
national origin also include discrimination based on shared ancestry or ethnic characteristics.*’
Dress codes that preclude students from wearing religious garb such as a hijab, turban, or
yarmulke are likely discriminatory under Title VI.#8
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RECOMMENDATIONS

In order to advance safe, healthy, and inclusive learning environments free from
discrimination, school systems that have dress and grooming codes must:

1 Issue guidance clarifying that hair discrimination is a form of racial discrimination and directing
schools to ensure compliance with federal civil rights laws and applicable state laws;

2 Eliminate subjective language from school discipline policies, including dress and grooming
codes, which often lead to discriminatory enforcement;

Create affirming and nondiscriminatory dress code policies that do not target or

3 disproportionately impact students based on race, national origin, and sex and that also
specifically allow for expressions of racial, ethnic, and cultural identities, such as natural or
protective hairstyles, tribal regalia, and religious garb;

Create dress code policies that prohibit sex stereotyping and the use of gendered language (e.g.,
4 boys and girls) when there are gender neutral alternatives available (e.g., students, scholars, or
children) and exclude distinctions based on sex, gender identity, or gender expression;

Include examples of unlawful discrimination arising from dress and grooming rules into existing
dress and grooming code policies and other resources discussing prohibited conduct.

5 This information provides critical rights-based information to students and families and reminds
schools of their ongoing legal obligations to address unlawful conditions that undermine students’
ability to learn and their well-being;

Collect and publish disaggregated data to determine the ways in which some students in that

6 school, district, or state are punished more often or more harshly than others due to dress or
grooming code infractions, and investigate whether the policy itself or its implementation is
resulting in disparities in outcomes;

Conduct annual anonymous climate surveys to hear directly from students about how school

7 policies, like dress and grooming codes, affect them. Based on data and climate surveys, school
systems should facilitate self-audits to assess whether or not their policies are disproportionately
impacting specific student populations;

8 Ensure consequences for student noncompliance with dress or grooming codes do not result in
lost instructional time; and

9 Require professional development focused on cultural competency and implicit bias awareness
for all staff involved in dress code enforcement.

Additionally, school systems should consider whether dress codes are necessary and whether
code of conduct expectations around treating all students with respect and dignity can be
achieved without a dress code and its related enforcement and compliance costs.
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Every child deserves and should be
included in a warm, welcoming, and
responsive school that provides them with
an environment in which they are treated
with respect and dignity and have the
opportunity to learn and grow socially,
emotionally, and academically.

Dress and grooming codes, when drafted or
applied in a discriminatory manner, undermine
that goal and deny children the education they
need to be ready for college, career, and life.
The federal government’s role in ensuring
schools are free from discrimination has been
articulated by the Supreme Court of the United
States in the Brown v. Board of Education (1954)
decision, by Congress in the Civil Rights Act of
1964 and the Education Amendments of 1972,
and by previous administrations of the U.S.
Department of Education and the U.S.
Department of Justice in regulations and
guidance implementing those laws. It is
imperative for children, families, educators,
advocates, researchers, and policymakers to
ensure that progress continues, equal
educational opportunity is upheld, and efforts
to erode civil rights protections are stopped.

Students’ decisions about how to wear their hair,
whether and how to cover their hair, and what
clothing or regalia to wear are not simply a
matter of personal preference or style but are
very often deeply significant expressions of
identity.>" Moreover, natural or protective and
culturally significant hairstyles and tribal regalia
are racial, ethnic, and cultural expressions that
historically have been acts of resistance to white
supremacy. To deny students the opportunity to
represent themselves or their heritage in ways
that most reflect their personal identities would
necessarily deny their equal participation in
education, and as such, would violate their rights
under federal law.
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U.S. government has long recognized the
importance of eagles for Native religious and
spiritual beliefs. In these communities, eagle
feathers are given to individuals to mark and honor
significant life accomplishments, such as graduation.
Similar to other religious objects, such as a cross or
a rosary, Native people have used the eagle feather
or plumes to pray. Many tribal religions regard the
eagle as the bird that carries human prayers to the
Creator. Only a person with the maturity to handle a
feather or plume with reverence may use one.
Praying with eagle feathers and plumes, and
bestowing them as a leadership honor, are religious
practices that Native peoples have observed for
thousands of years. See:

https://narf.org/cases/graduation/. For additional
information about the ways in which Title VI protects
students from discrimination on the basis of shared
ancestry, such as with respect to Native people’s
religious practice, see for example: Title VI and Title
IX Religious Discrimination in Schools and Colleges,
Letter from Kenneth L. Marcus to

Colleagues (Sept. 13, 2004),
http://www?2.ed.gov/about/offices/list/ocr/religious-ri
ghts2004.html, Letter from Russlynn Ali to
Colleagues (Oct. 26, 2010),
http://www?2.ed.gov/about/offices/list/ocr/letters/coll
eague-201010.pdf, and Letter from Catherine
Lhamon to Colleagues (May 7, 2024),
https://www?2.ed.gov/about/offices/list/ocr/letters/coll
eague-202405-shared-ancestry.pdf. This letter does
not address free speech and free exercise, but
Native students are also afforded those rights and
protections during graduation under the First
Amendment of the U.S. Constitution.

47U.S. Department of Education, Office for Civil
Rights. “Fact Sheet: Protecting Students from
Discrimination Based on Shared Ancestry or Ethnic
Characteristics.” January 2023. Available at:

https://www.ed.gov/sites/ed/files/about/offices/list/oc
r/docs/ocr-factsheet-shared-ancestry-202301.pdf.

Catherine E. Lhamon, U.S. Department of Education,
Office for Civil Rights. “Dear Colleague Letter:
Protecting Students from Discrimination, such as
Harassment, Based on Race, Color, or National
Origin, Including Shared Ancestry or Ethnic
Characteristics.” May 7, 2024. Available at:

https://www.ed.gov/sites/ed/files/about/offices/list/oc
r/letters/colleague-202405-shared-ancestry.pdf.

This Dear Colleague Letter addresses
nondiscrimination against students who are Jewish,
Israeli, Muslim, Arab, Sikh, South Asian, Hindu,
Palestinian, or of any other faith or ancestry.

48 These policies would also violate students’ free
exercise rights under the First Amendment, which is
outside the scope of this brief.
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4% See The School District of Philadelphia’s Code of
Conduct 2024-2025, 9 (2024). Available at:

https://www.philasd.org/studentrights/wp-content/up
loads/sites/67/2024/06/Code-of-Conduct-24-25-1.pd
f.

(Establishing in part that “students have the right to
dress in a manner that celebrates their racial,
cultural, religious, and gender identities, is reflective
of their gender expression (including gender
neutrality) and allows them to focus on their
academic, social and emotional growth,” specifically
enumerating that protective hairstyles are permitted
and that “discrimination on the basis of protective
hairstyles and/or hair texture is illegal racial hair
discrimination,” and setting forth that “students have
the right to dress in accordance with their stated
gender identity and/or expression (including gender
neutrality” within the constraints of the school’s
dress code.”))

50 |n addition to these recommendations, schools
should review the following reports:

National Women’s Law Center. “Dress Coded.” 2018.
Available at:

https://nwlc.org/wp-content/uploads/2018/04/5.1web
Final nwlc DressCodeReport.pdf.

National Women’s Law Center. “Dress Coded Il:
Protest, Progress, and Power in D.C. Schools.” 2019.
Available at:

https://nwlc.org/wp-content/uploads/2019/09/final_n
wlc_DressCodedIl _Report.pdf.

5 Guidance Regarding the Texas CROWN Act,
NAACP LDF. January 30, 2024. “Re: Texas Governor
Greg Abbott recently signed the Creating a
Respectful and Open World for Natural Hair Act
(Texas CROWN Act).” August 11, 2023. Available at:

https://www.naacpldf.org/wp-content/uploads/01.30.
2024-SBOE-Guidance-Letter-Regarding-the-Texas-C

ROWN-Act.pdf.
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