
As the demand for housing continues to rise, landlords are increasingly taking advantage of artificial
intelligence (AI) to review applications from prospective tenants. These AI tenant-screening systems are
already being used to process rental applications; they’re running criminal background checks, assessing
eviction history, and pulling credit scores.1

And just like other AI systems, these automated tenant-screening systems can discriminate against people in a
number of ways: 

Threat #1: AI tenant-screening systems can’t understand context, weigh individuals’
circumstances, or account for systemic discrimination. 

Using AI exacerbates an existing problem with tenant-screening policies: blanket policies, like wholly refusing
to rent to applicants with an eviction or criminal record, ignore the complexities of real-world circumstances. 

In the case of eviction records, it’s important to know that landlords can file to evict a tenant for any reason,
lawful or not, and some landlords use eviction filings to unjustly threaten, punish, or exploit tenants.  In other
cases, tenants dealing with landlords refusing to address code violations are regularly advised to withhold rent
until their landlord either fixes the problem or files to evict them (and gives the tenant an opportunity to
convince a judge to compel the landlord to fix the problem).  Even if the filing is dismissed by a court in this
situation, the eviction filing can remain on court records and appear in tenants’ background checks for years.  
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In the case of criminal records, AI tenant-screening systems are regularly programmed to deny anyone with a
criminal record, regardless of key factors like whether the individual was convicted, the severity of the crime,
whether the crime was violent, when the offense occurred, or if the sentence has been completed.  5

Given that Black and Brown communities are drastically overrepresented in both criminal and eviction court
systems, these automated systems can worsen existing disparities.  The Department of Housing and Urban
Development (HUD) has acknowledged that these systems, if left unregulated, will discriminate against people
of color and people with disabilities in ways that are illegal under disparate impact liability (a legal concept that
gives people the grounds to sue if they can prove the impact of a decision or policy was discriminatory, even if
they can’t prove the policy was intended to be discriminatory).  Unfortunately, even though the Supreme
Court has recognized the legality of disparate impact since the 1970s, the Trump administration’s Department
of Justice has reversed course, rescinding all disparate regulations and ceasing all enforcement efforts. 
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Consider a real-world example of disparate impact: Mikhail Arroyo, a young man with disabilities, was denied
the opportunity to move into the same building as his mother, Carmen—as his conservator, she applied for him
to live nearby so that she could be his caretaker while he maintained some independence. But the application
was denied after CrimSafe, a tenant-screening system, flagged a criminal record. But Arroyo had never been
convicted of a crime: he had previously been charged with theft, but that charge had been dismissed.11,12

Threat # 2: AI tenant screening systems can make confident mistakes — authoritatively
presenting inaccurate, incomplete, or outdated data as legitimate. 

Just like other AI systems, AI tenant-screening systems are prone to confident mistakes. Researchers have
identified hundreds of federal lawsuits in which tenant-screening systems have incorrectly matched an
applicant to someone else’s records, falsely assigning criminal histories, eviction cases, credit reports, and
outstanding debts to people who have similar names.13
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AI tenant-screening systems have also been known to miss important data. One company offering these
services, SafeRent Solutions, settled a $2.275 million lawsuit in which plaintiffs alleged that the AI system failed
to account for applicants’ housing vouchers, automatically denying them based on their ability to pay without
the voucher.  One of the 400 plaintiffs, Mary Louis, was denied despite a recommendation from her previous
landlord of 17 years, a housing voucher to help her pay, and her cosigner’s high credit score. SafeRent still
determined her credit score was too low, and Louis had to move into a more expensive apartment. 
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Despite the unreliability of these systems, more than 90 percent of landlords require applicants to submit to
tenant-screening systems.  Landlords often take the results of these screenings at face value, not
understanding these systems’ fallibility.  And unfortunately for tenants, challenging the results of these
background checks is difficult, when it is even possible.
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Threat #3: Current laws to protect prospective renters against discrimination, disparate
impact, and errors made by tenant-screening systems weren’t made with AI in mind. 

In 2023, the Office of Fair Housing and Equal Opportunity at HUD issued guidance on applying the Fair
Housing Act to AI tenant-screening tools.  This guidance was issued in recognition that existing fair housing
law was not developed with AI in mind, and that courts have struggled to apply civil rights laws such as the Fair
Housing Act and Fair Credit Reporting Act to purportedly “neutral” AI tools that have nevertheless produced
disparate outcomes. Companies that make AI tenant-screening systems have argued that they are not
housing providers and are thus not subject to the Fair Housing Act, but housing advocates contend that as
agents of landlords and property management companies, these companies can also be found liable. While
the 2023 guidance from HUD agrees with advocates, it is only guidance—not law—and is unlikely to be
followed by the Trump administration that has already issued a rule abandoning disparate impact liability.
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Potential Solutions

In order to get to the root of the threats posed to civil rights by AI tenant-screening systems, it is essential that
advocates push both companies and Congress to act in our best interest. 

Influencing Company Behavior
In May of 2025, The Leadership Conference’s Center for Civil Rights and technology released the Innovation
Framework, a new guiding document for companies that invest in, create, and use AI, to ensure that their AI
systems protect and promote civil rights and are fair, trusted, and safe for everyone, especially communities
historically pushed to the margins.  It consists of four Foundational Values for managing long-term business
strategy and decisions and ten specific Lifecycle Pillars aligned with the AI development and deployment
pipeline to ensure these values are implemented in practice and that the technology truly works. If
implemented by companies that develop AI-powered screening systems and the landlords and property
managers who use them, the Innovation Framework can help protect prospective renters against wrongful
denials. Even without a federal standard, companies can choose to act now to protect people against biased
AI, especially when it comes to housing access.
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Comprehensive AI Legislation and Regulation
In order to protect tenants from the harms of AI, any comprehensive federal AI legislative package must
include specific and meaningful civil rights safeguards. 

In addition to a comprehensive federal standard that is civil-rights protective, Congress should also pass the AI
Civil Rights Act, a bill reintroduced in the 199th Congress by Senator Edward J. Markey and Congresswoman
Yvette D. Clarke that would ensure that no matter how AI develops or what sectors AI tools are used in, our
civil rights would be protected.  Specifically, the bill would mean that companies couldn’t create or use
algorithmic tools that use our data to discriminate against us; it would require that AI tools be tested,
transparent, and accountable; and would allow individuals to sue when harmed by AI tools. 
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Finally, sector-specific legislation and regulation that empowers HUD and the Consumer Financial Protection
Bureau to investigate and regulate algorithmic products could also be powerful tools to protect people from
discrimination in the rental economy. 
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